City of Laconia
Conservation Commission
Wednesday, July 21, 2021 - 6:00 PM
City Hall in the Armand A. Bolduc City Council Chamber
AGENDA

1. CALL TO ORDER
2. ROLL CALL
3. SALUTE TO THE FLAG
4. RECORDING SECRETARY
5. STAFF IN ATTENDANCE
6. ACCEPTANCE OF MINUTES FROM PREVIOUS MEETINGS
7. OLD BUSINESS
7.I. Lake Host @ Messer St.
7.II. Milfoil Management
7.III. Perley Pond
7.IV. Rain Gardens
7.V. Water Quality Monitoring
7.VI. Endicott St. E MBL:164-72-1, Gardens @ Winnipesaukee
Documents:
GARDENS.PDF
2017 TRC, CCOM COMMENTS.PDF
2021 TRC COMMENTS.DOCX
8. NEW BUSINESS
8.I. Belknap Mill - Conservation In The Park Event
9. NEW HAMPSHIRE DEPARTMENT OF ENVIRONMENTAL SERVICES APPLICATIONS
10. OTHER BUSINESS
11. LIAISON AND SUBCOMMITTEE REPORTS
12. STAFF REPORT
13. ADJOURNMENT
This meeting facility is ADA accessible. Any person with a disability who wishes to attend this public
meeting and needs additional accommodations, please contact the department at (603) 527-1264 at
least 72 hours in advance so necessary arrangements can be made.

PATRICK WOOD LAW OFFICE, PLLC
635 Main Street, Suite 302

Laconia, New Hampshire 03246
Tel: 603.524.1446
Fax: 603.524.1788
www.patrickwoodlaw.com

Patrick H. Wood
phwood@patrickwoodlaw.com

Ethan G. Wood
ethan@patrickwoodlaw.com

Serving the Lakes Region since 1974

Admitted to the Bar in NH and MA

January 26, 2017
Ms. Brandee Loughlin, Interim Planner
City of Laconia Planning Department
45 Beacon Street East
Laconia, NH 03246
RE:

The Gardens at Winnipesaukee, Endicott Street East
Tax Map 164-72-1

Dear Ms. Loughlin:
Here is the narrative for Wetlands Conditional Use Permit for The Gardens at Winnipesaukee.
A. The property is in the Shorefront Residential Zoning District, "SFR." Section 235-17. A. provides that
the Planning Board is authorized to administer and grant conditional use permits for certain types of
development in the WC Overlay District, which is established as an “Innovative Land Use Control” in
accordance with NH RSA 674:21.
The Applicant is requesting conditional use permits in the WC District for the following:
1. To fill four man-made but “jurisdictional” wetlands on the property, and
2. To encroach into some of the 50-foot wetland buffers in order to construct and maintain
retaining walls and fill to support construction of some of the proposed residential structures;
in addition one structure would be totally within the buffer.
B. The specific development standards for conditional use permits in the WC District are set forth in
Section 235-17. I (2).
(a) The proposed activity or use is consistent with the purposes of the WC District.
The engineers for the Applicant, TFMoran, Inc., have prepared and are preparing to submit to the
New Hampshire Department of Environmental Services a Wetland Functional Assessment Report
dated January 11, 2017, that addresses the first requested conditional use permit. A copy of that
report is attached and made a part of this narrative. That report addresses the standards for those
conditional use permits.
With regard to the specific development standards for the second set of conditional use permits,
none of these encroachments would directly impact any wetlands or vernal pools. We believe the
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relevant standards for these conditional use permits dealing with encroachments into the wetlands
buffers are met.
1. Ensure the protection of water wetland resources and vernal pools from activities that
would adversely affect their functions and values.
The proposed encroachments into the buffers will not directly impact the water wetland
resources but instead are designed to protect those wetlands by erecting retaining walls to
permit construction of residential structures in a manner that will minimize erosion and
sedimentation and the impacts of surface drainage from those residential structures. These
retaining walls will provide both a visual and physical barrier to intrusion into the protected
wetland areas. The retaining walls and similar structures will be part of the common areas
of The Gardens at Winnipesaukee and shall be maintained by the developer until the
responsibility for that maintenance is passed on to the association of owners.
(b) The proposed activity minimizes the degradation to or loss of wetlands, wetland buffers, vernal
pools and vernal pool buffers and minimizes any adverse impact to the functions and values of
wetlands, wetland buffers, vernal pools and vernal pool buffers.
The proposed activities will not degrade or remove any wetlands or vernal pools. The
Applicant is not aware of any vernal pools on the property. The impacts to the wetland
buffers will be limited to only a few sites. The intent of these encroachments into the
buffers is to provide stability for construction of residential structures in a manner that will
reduce any adverse impact to the functions and values of the adjacent wetlands.
 They will not interfere with the ability of the wetland areas to discharge
groundwater and, because of the nature of the site, the ability of the wetland areas
to recharge an aquifer would be negligible if at all.
 The improvements to the site include a retention basin to catch and hold surface
drainage and the natural drainage of the wetlands; the buffer encroachments will
not have a negative impact on the effectiveness of this system to reduce
downstream flooding.
 The wetlands are not of a character to support fish or shellfish.
 The ability of the wetlands to serve as a trap for sediments, toxicants, or pathogens
should not be negatively impacted by these encroachments; indeed, the retaining
walls will provide a means of controlling surface drainage from the residential
structures which will reduce the amount of sediments, etc., that might flow from
the residential structures and improvements directly into the wetlands.
 The ability of the wetlands to retain excess nutrients will be enhanced by the
retention basin; in addition, the covenants and restrictions for The Gardens at
Winnipesaukee limit the types of fertilizer that can be used which should also assist
the wetlands to perform this function. The encroachments should not provide a
substantial additional amount of such nutrients and would not negatively impact
this function of the wetlands.
 The encroachments into the wetland buffers will not be such as to restrict the ability
of the wetlands to provide food to living organisms.
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The wetlands are not adjacent to nor do they flow directly into a stream or other
water body so there would be no erosion of stream banks or shorelines by these
proposed encroachments.
The proposed encroachments into the wetland buffers will not have a significant,
if any, impact on wildlife that currently use the wetlands.
The recreational function of the wetlands is limited to passive activities such as
bird watching or meditation; the proposal is to develop a pathway within the
wetland buffers that should restrict human intrusion into the wetlands and the
retaining walls may provide additional support for that pathway.
The size of the wetlands limits their educational and scientific value; however,
with the pathway and the likelihood that the trees and wetland areas will provide
habitat for a variety of birds, the encroachments may provide a greater ability to
participate in that type of activity.
We have not identified any unique characteristics or heritage qualities of these
wetlands.
The visual quality and aesthetics of the wetlands will not be diminished by these
limited encroachments; in fact, by supporting the pathway, the retaining walls
would enhance these qualities.
Finally, we are not aware of any threatened or endangered species inhabiting any
portion of these wetlands.

C. The use will not materially endanger the public health or safety.
The impacts on wetlands buffers are specifically permitted in the WC District with a conditional
use permit. The proposed impacts on these wetland buffers should have limited, if any, impact on the public
health or safety since the planned improvements will contain any drainage from the site on the site in a
manner that preserves the existing wetlands. In addition certain of the buffer impacts relate to the
construction of the roadway and are designed to permit safe access to all parts of the development by
emergency vehicles, which is a benefit of public health and safety.
D. The use will not substantially injure the value of adjoining or abutting property.
The Gardens at Winnipesaukee is in a residential zoning district and has residential developments
on its easterly side and residential development north of the site. The property west of the site is in the
Resort Commercial District and the uses are a City Park and a go-cart park and a batting cage. The density
of the site is less than the density permitted under the Zoning Ordinance for the SFR District and the
proposed planned residential development will be similar to the adjoining residential properties which are
a condominium project and single-family lots. The proposed encroachments into the wetland buffers will
not impact the neighboring properties.
E. The use will be compatible with the neighborhood and with adjoining or abutting uses in the area in
which it is located.
As previously noted, The Gardens at Winnipesaukee is in a residential zoning district and has
residential developments on its easterly side and residential development north of the site. The property
west of the site is in the Resort Commercial District and the uses are a City Park and a go-cart park and a
batting cage. There is a pedestrian connection to the City Park provided for in the project. There will be a
40-foot buffer on the perimeter of the project and most of the living units will be located substantial
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distances from the nearest abutting residential structures. The planned residential uses will be comparable
to the adjoining residential developments. The proposed encroachments into the wetland buffers will permit
the development of the residential structures in a manner to protect the wetlands and will be compatible
with the neighborhood uses.
F. The use will not have a substantial adverse impact on highway or pedestrian safety.
A traffic study was conducted for the prior development and that study was updated for The
Gardens at Winnipesaukee. This updated study indicates that the traffic generated by this project will not
change the status of existing highways. The points of access on Endicott Street East have more than
adequate sight distance. There will be sidewalks within The Gardens at Winnipesaukee and a sidewalk
along Endicott Street East. The proposed encroachments into the wetlands buffers will not impact either
highway or pedestrian safety.
G. The use will not have a substantial impact on the natural resources of the City.
The site does not contain any scenic vistas or other material natural resources of the City. The prior
development, before it was abandoned, had already made substantial changes to the site. The Gardens at
Winnipesaukee is incorporating most of those changes, including the prior layout of the streets which limits
the overall impact on the site. Because of the topography, there is a substantial drainage system within the
project to catch and treat surface water within the site. The utilities, except for LP tanks, will be
underground which will limit the visual impact of the project. Most of the living units and road system will
be built in areas that will not be visible from Endicott Street East or from most of the abutting properties.
There should be minimal impact on the natural resources of the City by the proposed encroachments into
the wetlands buffers by The Gardens at Winnipesaukee.
H. The use will be adequately serviced by necessary public utilities and community facilities and services
of a sufficient capacity to ensure the proper operation of the proposed use and will not necessitate excessive
public expenditures to provide sufficient additional capacity or services.
The sanitary sewer systems within The Gardens at Winnipesaukee will be privately owned and
maintained but will be connected to the City system, which is adequate to service the proposed 86 living
units within The Gardens at Winnipesaukee. The Weirs Beach fire station is less than a mile from this
property. Endicott Street East is a Class V highway within the City of Laconia and is part of the New
Hampshire highway system and is also known as NH Rte. 11-B. The municipal park, the Weirs Beach
Community Center, and Weirs Beach are within walking distance of The Gardens at Winnipesaukee. The
roads will be privately owned and maintained. Even if each living unit had two children, the capacity of
the City schools would be adequate. The proposed encroachments into the wetlands buffer will not
necessitate the expenditure of public funds or services.
Very truly yours,
/s/ Patrick H. Wood
Patrick H. Wood, NHBA #2785
cc:

clients
T.F. Moran, Inc.

Wetland Functional Assessment
Report
FOR

Map 164, Lot 72-1
The Gardens at Winnipesaukee
Endicott Street East
Laconia, NH

PREPARED FOR

Phoenix Capital, LLC
17 Linda Road
Andover, MA 01810

PREPARED BY

TFMORAN, INC.
48 Constitution Drive
Bedford, NH 03110
JN: 95500.07

January 11, 2017

Wetland Functions and Values Assessment
TFMoran, Inc (TFM) has prepared this document as part of a NH DES Wetlands Bureau Major Impact
permit application. The proposed project involves development of a 21.39-acre parcel of land. The 85-unit
Cluster Development is a new concept for this parcel. Prior to the last economic down-turn the site was
being developed as a 135-unit condominium project. The site was cleared and the proposed roads were
rough graded and the stormwater management system was partially completed before the project was
terminated. in 2008. To stabilize the site temporary drainage ditches and basins were constructed to manage
site runoff. In the interim period, these drainage ditches and basins have developed wetland characteristics
and are therefore subject to State and Federal jurisdiction. Onsite investigations conducted by a TFM
Wetland Scientist included a wetland delineation and functional assessment of the wetlands subject to impact
from this development. Initially, jurisdictional wetlands were delineated on the entire property. In addition
to the 4 wetlands that will be impacted by this project, there are two natural wetlands (Wetland Area 5 and
Wetland Area 6) that were identified and are shown on the project plans. As with the previous development
concept, impacts to these two wetlands have been avoided.
The wetlands (Wetland Area 1, 2, 3 and 4) that are the subject of this assessment are classified (USFWS
Wetland Classification System) as Palustrine, emergent, persistent, seasonally flooded/saturated, excavated
(PEM1Ex). Over time this classification would likely change as the vegetation established and developing
around these recently cleared areas would evolve through the scrub-shrub and forested pioneer stage to a
northern hardwood climax stage similar to the surrounding forested areas if left undeveloped. These
wetlands are similar to those that develop in over-excavated gravel pits or disturbed areas that revegetate
with an abundance of volunteer herbaceous plants such as woolgrass (Scirpus cyperinus), Canada rush
(Juncus Canadensis), soft rush (Juncus effusus), Spike rush (Juncus tenuis), broadleaved cattail (Typha
latifolia), Smoot beggar-ticks (Bidens laevis), Aster spp. Woody plants volunteering along the perimeter are
dominated by sweet fern (Comptonia peregrine), gray birch (Betula populifolia), quaking aspen (Populus
tremula), and red maple (Acer rubrum).
Total impacts are approximately 21,017 s.f. for this application. The impacts are associated with filling the
man-made wetlands only. None of the naturally occurring wetlands on the site will be altered by this project.
Approximately 8272 s.f. of the impacted wetlands will be mitigated by constructing a replacement wetland
for Wetland Area 1 near NH Rte 11-B. The remaining 12,745 s.f. of impacted wetlands will be likely be
mitigated through a payment to the Aquatic Resource Mitigation fund.
This functional assessment has been prepared using the Army Corps Highway Methodology guidelines to
provide an assessment of the existing wetland functions and values to assist in the evaluation of the
significance of the proposed impacts. The following reference documents were used in this functional
evaluation and assessment.






The Gardens at Winnipesaukee Site Plan prepared by TFMoran, December 7, 2016
NRCS Web Soil Survey for Merrimack County
US Army Corps of Engineers The Highway Methodology Workbook – Supplement.
NH Department of Fish & Game Wildlife Action Plan, Rev 2015 Ed.
Google Earth Pro (3-30-15)

Project Site Characterization
The project site is in Laconia near the shore of Lake Winnipesaukee at the south end of Meredith Bay. The
21.39-acre lot is in an area identified as Interlaken Park found between Weirs Beach and Pendleton Beach.
Interlaken Park is a forested bluff above the lake and slopes down toward the lake. A narrow-forested
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wetland drains the site and flows northerly and is captured by a detention basin that was constructed as part
of the previous abandoned development project.
Approximately 8 years ago, the property was cleared of trees and construction of a previously approved 135unit condominium development was underway. A closed drainage system was constructed that discharges to
a detention basin constructed at the low point in the northeast corner of the property. A road network was
roughed in to subgrade and remains at this stage today. When the project was terminated due to the
economic downturn around 2008, the contractor constructed temporary drainage ditches and basins to control
stormwater. The site was “put to bed” until the project could be resumed. The result of constructing the
temporary stormwater controls was the inadvertent creation of new wetland areas by over excavation,
exposing a shallow watertable. These areas developed a prevalence of hydrophytic vegetation and hydric
soil properties leading to a jurisdictional wetland classification of an additional 21,017 s.f. of area within the
project area.
The northerly portion of the lot contains a narrow-forested wetland that drains from the property interior
northerly to the constructed detention basin that discharges to an offisite wetland. This wetland maintains an
upland buffer that is mostly forested but is isolated within the development. The wetland could be
characterized as a series of depressional forested wetlands that are connected by a series of ephemeral stream
channels. The ephemeral flow is likely resulting from spring thaws or extended rain events. US Fish and
Wildlife Service wetland classification is Palustrine Forested Broadleaved Deciduous Seasonally
Flooded/Saturated (PFO1E). The wetland vegetation is dominated by an overstory of red maple (Acer
rubrum), yellow birch (Betula alleghaniensis), American elm (Ulmus americana); the dominant shrubsapling layer consists of Common Winterberry (Ilex verticillata), hobblebush (Viburnum lantanoides), witchhazel (Hamamelis virginiana), and striped maple (Acer pensylvanicum). Herbaceous layer is dominated by
sensitive fern (Onoclea sensibilis), New York fern (Parathelypteris noveboracensis), swamp milkweed
(Asclepias incarnata), and jewelweed (Impatiens capensis).
According to the most up to date soils data obtained from the NRCS Web Soil Survey for Belknap County
(see attached soils map and soils information), the project area is located mostly within Millsite-WoodstockHenniker Complex (480C) and marginally within Metacomet fine sandy loam (459B), Champlain Loamy
fine sand (35B), and Henniker Fine Sandy Loam (46C). All soils are shallow to bedrock or restrictive soil
layers resulting in a shallow seasonal watertable. This is consistent with field observations where shallow
excavations intercepted the seasonal high water table.

Wetland Functional Assessment Criteria
Wetland functions and their significance were evaluated using the US Army Corps Highway Methodology
guidelines. A Wetland Functional Assessment form and a list of criteria for each wetland function used in
the assessment are included in this report. The form helps to develop a qualitative assessment of a wetland
for each of the 14 wetland functions and values. The following is a list of the 14 wetland functions and
values with a brief description for each.
1. (1&2) Groundwater recharge/discharge:
This function considers the potential for a wetland
to serve as a groundwater recharge and/or discharge area. Recharge should relate to the potential for
the wetland to contribute water to an aquifer. Discharge should relate to the potential for the wetland
to serve as an area where ground water can be discharged to the surface.
2. Floodflow Alteration: This function considers the effectiveness of the wetland in reducing flood
damage by attenuation of floodwaters for prolonged periods following precipitation events.
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3. Fish and Shellfish Habitat:
This function considers the effectiveness of seasonal or permanent
water bodies associated with the wetland in question for fish and shell fish habitat.
4. Sediment/Toxicant/Pathogen Retention:
This function reduces or prevents degradation of
water quality. It relates to the effectiveness of the wetland as a trap for sediments, toxicants or
pathogens.
5. Nutrient Removal/Retention/Transformation: This function relates to the effectiveness of the
wetland to prevent adverse effects of excess nutrients entering aquifers or surface waters such as
ponds, lakes, streams, rivers or estuaries.
6. Production Export:
This function relates to the effectiveness of the wetland to produce food or
usable products for human, or other living organisms.
7. Sediment/Shoreline Stabilization:
This function relates to the effectiveness of a wetland to
stabilize stream banks and shorelines against erosion.
8. Wildlife Habitat:
This function considers the effectiveness of the wetland to provide habitat
for various types and populations of animals typically associated with wetlands and the wetland
edge. Both resident and or migrating species must be considered.
9. Recreation:
This value considers the effectiveness of the wetland and associated watercourses to
provide recreational opportunities such as canoeing, boating, fishing, hunting and other active or
passive recreational activities. Consumptive opportunities consume or diminish the plants, animals or
other resources that are intrinsic to the wetland, whereas non-consumptive opportunities do not.
10. Educational/Scientific Value: This value considers the effectiveness of the wetland as a site for an
“outdoor classroom” or as a location for scientific study or research.
11. Uniqueness/Heritage: This value relates to the effectiveness of the wetland or its associated water
bodies to produce certain special values. Special values may include such things as archeological
sites, unusual aesthetic quality, historical events, or unique plants, animals, or geological features.
12. Visual Quality/Aesthetics:
wetland.

This value relates to the visual and aesthetic qualities of the

13. Threatened or Endangered Species Habitat: This value relates to the effectiveness of the
wetland or associated water bodies to support threatened or endangered species.

Project Area Wetland Functional Assessment
The project site contains an area of natural wetlands, described above that are in the northern end of the site
and some recently excavated areas near the southern portion of the site that have developed jurisdictional
wetland characteristics. This functional assessment is focused on the recently excavated areas that comprise
the area(s) of proposed impact. The ephemeral stream and associated forested wetlands will not be altered as
part of this project and the forested buffer surrounding the wetland will be maintained.
Wetland functions and values supported by newly developed wetlands were found to be lacking or marginal
in effect. The wetlands developed because recent excavations, intended to control stormwater runoff from
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the partially constructed site, trapped and exposed groundwater and surface water runoff resulting in the
formation the wetland(s). Groundwater discharge, Stormwater Attenuation, and Sediment/Toxicant
Retention are suitable functions however they only marginally support the respective function due to limited
discharge potential, inadequate retention time/capacity and ability to retain and/or utilize toxicants that may
be present in the site runoff. The NHB database search returned no state listed species of concern, or status
of threatened or endangered documented to occur in the vicinity of the project (see attached NHB report).
Over time the newly established wetlands may develop an increased capacity to support these functions or
develop characteristics that support other functions and values listed in this report but it is the opinion of the
evaluator that the functions listed are not significant if compared to other wetlands in the vicinity for the
same function.
The following is a description of the wetland functions and values that occur in or adjacent to the project
area.

Groundwater Discharge
Groundwater discharge is a principal function in Wetland Impact Area #1. It is located above the other
wetlands in the contributing watershed and intercepts the groundwater table resulting in a discharge to the
surface as correlated to an elevated watertable typically occurring during spring thaw or during prolonged or
frequent storm events. According to the NRCS County Soil Survey for Belknap, soils present in the area are
shallow to bedrock or restrictive (hardpan) soil layers. The watertable tends to be at or near the soil surface
and shallow excavations will typically expose groundwater as seeps or ponding during highwater conditions.

Floodflow Alteration
Floodflow alteration or flood desynchronization was the primary purpose of constructing the
temporary surface drainage system on this site when the project was “put to bed”. Wetland Impact
Area #1 has no storage or outlet controls; Wetland Impact Area #2 is a conveyance ditch and has no
long-term storage. Wetland Impact Area #3 and #4 are basins with no outlet that provide the
greatest capacity for flood attenuation, therefore Area #3 & #4 are considered to support Floodflow
Alteration as a principal function although the function is marginally supported. Wetland Impact
Area #3 is a 7424 s.f. depression constructed downstream of a drainage ditch and the partially
constructed roadbed. The wetland fits exactly within the footprint of a proposed roadway
intersection. The depressional area is shallow and has limited storage capacity and there is no
apparent outlet or outlet control for this basin. The basin identified as Wetland Impact Area #4 is a
2317 s.f. narrow trench with stone berms installed at intervals. There is no outlet or outlet control
device for this basin. Storage and discharge of stormwater in these basins is dependent on the
infiltration rate of the soils present.
Sediment/Toxicant Retention
Wetland Inpact Areas #1, #3, & #4 support this function in a limited manner. All areas are well
vegetated with flat grades that promote non-erosive sheet flow enabling some limited uptake and
binding of nutrients and immobilizing sediments. Wetland #2 is a ditch conveyance and no
opportunity for binding or retention of sediment due to channelized flow conditions.
Discussion
The constructed stormwater conveyance (created wetlands) will be filled because of the proposed
development concept. The functions that are lost from these impacts are Groundwater Discharge,
Floodflow Alteration, and Sediment/Toxicant Retention. Each of these functions will be mitigated
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by construction of a stormwater management system on the property that will address water quality,
(Stormwater Treatment), floodflow attenuation (flood control), and groundwater discharge that is
important in supporting wetland hydrology of adjacent streams and wetlands. Appropriate
infiltration measures will maintain the preconstruction groundwater hydrology rather than allowing
stormwater to runoff in an uncontrolled manner. Additionally, as requested by the Wetlands Bureau
at the pre-application meeting, a replacement wetland will be designed to replace Wetlands Impact
Area #1 in an area next to Rte 11-B.
Conclusions & Recommendations
The wetlands subject to alteration from this proposed project includes approximately 21,017 s.f. of
recently created wetlands resulting from prior work on the development of a 135 unit condominium
development. A more significant and naturally occurring wetland on the project site will be
preserved, including a forested buffer. Functions that are provided by the impacted wetlands will be
mitigated by construction of a stormwater management system that addresses water quality,
stormwater attenuation and groundwater recharge. The proposed system will be properly sized to
provide appropriate treatment and control of site runoff in accordance with state regulatory
guidelines. Although increased impervious surfaces will lead to a greater volume of storm water
runoff, measures that will treat the runoff to remove contaminants and control the rate and/or
volume of runoff from the site can be managed to maintain the preconstruction condition. If proper
temporary erosion control measures are implemented prior to and during construction, there should
be no impact to downstream resources. A permanent erosion and sediment control plan will be
implemented at the end of the construction project to ensure the site is stabilized in the long term as
well.
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File: 95500.07

Lakewood Village
Laconia, NH

Photo #1: View of man-made wetland area #1 looking northeasterly from NH Rte. 11-B

Photo #2: Wetland Area #3; basin constructed at the end of the drainage ditch. There is no
outlet to this basin
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Lakewood Village
Laconia, NH

Photo #3: Wetland Area #2; a drainage ditch constructed during prior site development activity
in 2008
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Lakewood Village
Laconia, NH

Photo #4: Wetland Area #4; easterly end of drainage excavation. Runoff collects in westerly
end of excavation adjacent to westerly property boundary.

Photo #5: Wetland Area #4; Westerly end of drainage excavation looking north. Westerly
property boundary is on the left.
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Vernal Pool
Best Management Practices (BMPs)
Vernal pool-breeding amphibians1 depend upon both the vernal pool (VP) depression and surrounding
envelope and critical terrestrial habitat1 (CTH) for survival. The envelope and CTH support the nonlarval life-cycle stages of VP-breeding amphibian species and protect the water quality of the VP.
Adult amphibians spend as little as two or less weeks in breeding pools before they move back into the
forests where they spend the vast majority of their lifecycle (feeding and hibernating). Adult poolbreeding amphibians typically travel as much as 750 feet (and often ≥1 mile) to reach non-breeding
habitats. Juvenile dispersing amphibians may move many miles to reach new breeding pools.
During their life cycle,
some species require
two or more distinct
habitats. For example,
in southern and central
Maine, the wood frog
uses VPs to breed,
forested wetlands and
moist stream bottoms
to summer, and welldrained uplands to
hibernate (Figure 1).
Spotted salamanders
typically breed in VPs
and rely on small
mammal burrows
(often shrews) in
upland forests for both
summer habitat and for
hibernating.
Figure 1
Direct, secondary, and cumulative adverse effects to all VPs, including their envelopes and CTH,
should be avoided and minimized2 to the maximum extent practicable. The Corps may require certain
designs or special conditions for avoidance, minimization and compensatory mitigation measures.
The concentric circle (Figure 2) and directional corridor concepts [Figures 3(a)-3(c)] are management
tools used to protect vernal pools. The concentric circle concept is outlined in the documents in
Endnotes 2(a) and (b). The document at Endnote 2(a) includes the following conservation
recommendations using the concentric circle concept:
1.
Avoid disturbance within the VP depression and envelope (extends 0-100 feet from the VP
depression’s edge)
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2.
Limit development to less than 25% of the CTH (extends 100-750 feet from the VP depression’s
edge).
3.
Exclude roads and driveways from the VP envelope.
4.
Establish directional corridors consisting of unfragmented forest with at least a partly-closed
canopy of overstory (>50% cover) trees to provide shade, deep litter and woody debris. Maintain duff
layer, native understory vegetation and downed woody debris in the VP depression, envelope, CTH,
and corridors connecting wetlands and VPs.
5.
Minimize impedance to amphibian terrestrial passage. Cape Cod style-curbing 3 or no curbing
options should be used for new road construction.

Figure 2
Directional corridors allow a flexible approach to conserving pool-breeding amphibian habitat, focus
resources on conserving more essential habitat, and provide a balance between the human and
amphibian communities and an alternative to circular zones, which often do not meet the terrestrial
habitat needs of VP species. Directional corridors are designed to link habitats used by pool-breeding
amphibians (i.e., breeding pools, forested wetlands, forested uplands) with forested travel corridors at
appropriate migration scales (750 feet or greater). Landowners, consultants, and regulators can work
together to design a corridor that is site-specific. This flexible approach considers pool-breeding
amphibian habitat as a network of connected habitat elements. It can be better tailored to individual
landowner needs by changing the shape of protected land so the landowner is not responsible for
conserving non-habitat. See Fig. 2 on page 448 and the “Conservation Planning” section beginning on
Page 449 of the attached paper for more details. Directional corridors may not work when landowners
do not control the property and in that case the concentric circle concept is a useful biological
guideline.
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Figure 3a shows the envelope and CTH, which is a circular zone around a VP. This includes field
habitat that is not suitable for VP-breeding amphibians (they are forest-dwelling species). The method
of limiting development to 25% of this CTH and conserving 75% would ineffectively include land
unsuitable for amphibians but suitable for development.

Figure 3a
Conversely, the Wood Frog Directional Corridor in Figure 3b illustrates an alternative where a zone is
shaped to connect other elements of amphibian habitat for wood frogs in southern and central Maine.
Here, the VP is linked to forested wetlands used by wood frogs in the summer and includes a habitat
corridor of forested uplands that is suitable upland habitat for hibernation. The directional corridor
could be expanded (see dashed yellow line) to capture additional, suitable, upland habitat, however the
Wood Frog Directional Corridor shows an approach that conserves the same amount of land as a
circular zone.
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Figure 3b
The Spotted Salamander Directional Corridor in Figure 3c shows suitable upland habitat for a spotted
salamander in New England that is equivalent in area to that of the circular zone area, while the dashed
blue line shows additional suitable upland habitat that exceeds the area of the circular zone.
Other site-specific directional corridors may connect VPs to other VPs or to good forested upland
habitat. Directional corridors must be tailored to the target species of the VP being managed. The
habitat needs of the target species post-breeding depend on where the VP is geographically located.
For example, wood frogs in Maine utilize all 3 habitat elements (breeding pools, forested wetlands,
forested uplands) (Figure 3b), while spotted salamanders may rely more heavily on the breeding pools
and forested uplands for foraging and hibernation (Figure 3c). The best available scientific data for
species in a particular geographic region must be used. Potential directional corridors may be
determined initially by using aerial photography, but habitat quality should be determined on the
ground.
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Figure 3c
1

The Corps state general permits list the following as obligate VP indicator species: wood frog, spotted
salamander, blue-spotted salamander, marbled salamander, Jefferson’s salamander and fairy shrimp. See the
state general permits for the definition of a VP. Vernal pool areas are:
 Depression (includes the VP depression up to the spring or fall high water mark, and includes any
vegetation growing within the depression),
 Envelope (area within 0-100 feet of the VP depression’s edge), and
 Critical terrestrial habitat (area within 100-750 feet of the VP depression’s edge).
The envelope and CTH protect the water quality of the breeding site (e.g., providing shade, leaf litter, and coarse
woody material) and support the non-larval life-cycle stages of amphibian species.
2
The following documents also provide avoidance and minimization practices, and conservation
recommendations, and are located at www.nae.usace.army.mil/missions/regulatory.aspx >> Vernal Pools:
a. Science and Conservation of Vernal Pools in Northeastern North America, Calhoun and deMaynadier,
2008. Chapter 12, Conservation Recommendations section, Page 241, is particularly relevant.
b. Best Development Practices: Conserving pool-breeding amphibians in residential and commercial
development in the northeastern U.S., Calhoun and Klemens, 2002. Chapter III, Management Goals and
Recommendations, Pages 15 – 26, is particularly relevant.
3
Cape Cod Curbing: For smaller roads and driveways, the most important design feature to consider is curbing.
Granite curbs and some traditional curbing can act as a barrier to amphibian and hatchling turtle movements.
Large numbers of salamanders have been intercepted in their migrations by curbs and catch basins. Use of Cape
Cod curbs rather than traditional curbing may be one solution. Alternatively, where stormwater management
systems require more traditional curbing, it may be possible to design in escape ramps on either side of each
catch basin. Cape Cod curbing is shown on Page 35 of the document cited in Footnote 2(b) above. Bituminous
material is not required; other materials such as granite are acceptable.
Vernal Pool BMPs
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April 25, 2017
Mr. Dean Trefethen, Planner
City of Laconia Planning Department
45 Beacon Street East
Laconia, NH 03246
RE:

The Gardens at Winnipesaukee, Endicott Street East
Tax Map 164-72-1

Dear Mr. Trefethen:
Here is the narrative for a Wetlands Conditional Use Permit for The Gardens at Winnipesaukee dealing
with the buffer for a vernal pool.
A. The property is in the Shorefront Residential Zoning District, "SFR." §235-17. A. provides that the
Planning Board is authorized to administer and grant conditional use permits for certain types of
development in the WC Overlay District, which is established as an “Innovative Land Use Control” in
accordance with NH RSA 674:21. One of the purposes of the WC Overlay District is to protect vernal
pools and their buffer areas “from activities that would adversely affect their functions and values”.
The Applicant’s Wetland Scientist, Christopher Danforth of TF Moran, Inc., has determined that there is a
vernal pool on this property. The Applicant is requesting a conditional use permit in the WC District for
the following:
To establish an appropriate buffer for the vernal pool to protect and maintain wildlife habitat
in order to permit the proposed construction and maintenance of retaining walls and
residential structures.
B. The specific development standards for conditional use permits in the WC District are set forth in
Section 235-17. I (2).
(a) The proposed activity or use is consistent with the purposes of the WC District.
As has been previously discussed, this site was previously approved for a 126-unit multifamily
residential development. Pursuant to those approvals, substantial site work was done which has
altered the topography and nature of the property. At the time those approvals were granted, the
Laconia Zoning Ordinance required a 30-foot buffer around wetlands and had no special
requirement for buffers around vernal pools. Since those approvals were granted, the City has
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amended the Zoning Ordinance to require a 50-foot buffer from wetlands and a 100-foot buffer
from vernal pools.
The Wetland Scientist has found evidence of three obligate vernal pool indicator species in this
vernal pool, including fairy shrimp, wood frogs, and spotted salamanders. Fairy shrimp live out
their short lives within the vernal pool. Their habitat is restricted to a true vernal pool that is flooded
for only a short period, usually less than 2 months. Reproduction requires a dry period where the
eggs left in the leaf litter of the pool undergo a short period of desiccation before they become
viable. A vegetated buffer is important only to provide shade for the pool
Wood frogs and salamanders use the vernal pool for reproduction. The gestation period for their
eggs is about 30 days and their larval – or tadpole – stage is about 60 days, during dry years, the
vernal pool will not maintain enough water for the tadpoles to reach adulthood and leave the vernal
pool. If the pool retains enough water, the adult wood frogs and salamanders will leave the pool
and will seek their natural habitat which is forested upland and wetland areas.
Spotted salamanders and their closest relatives are known as “mole” salamanders because they
burrow under rocks, fallen trees, leaves, and similar matters. Their diet consists primarily of insects
and arachnids that live in forested areas. Like salmon, they will often return to their place of birth
to reproduce.
Wood frogs live in forested areas where there is both an abundance of food and places to hide, such
as fallen leaves, tree branches, etc. During the winter months, wood frogs burrow into the moist
soil found in forests and actually freeze; in the spring, they thaw and find a vernal pool to reproduce.
They are generally not found in other pools or ponds because they would be subject to predation
by fish, birds, and other larger animals.
I am attaching information about these animals as well.
I am also attaching an article by Mr. Aram Calhoun at the University of Maine that discusses
directional buffers for vernal pools. As this article notes, a “circular” buffer is often not as effective
in protecting habitat for denizens of vernal pools as are “directional” buffers. Since one of the
major purposes of the vernal pool buffer is to protect the function and value of the vernal pool, a
flexible approach to the delineation of the buffer should provide better protection of those functions
and values.
With regard to the specific development standards for this conditional use permit, we believe the
relevant standards are met.
1. Ensure the protection of water wetland resources and vernal pools from activities that
would adversely affect their functions and values.
We previously requested a conditional use permit to allow construction of retaining walls
within part of the wetland buffer around the area that has been determined to be a vernal
pool. Those proposed encroachments into the 50-foot buffer will not directly impact the
water wetland resources but instead are designed to protect those wetlands by erecting
retaining walls to permit construction of residential structures in a manner that will
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minimize erosion and sedimentation and the impacts of surface drainage from those
residential structures. These retaining walls will provide both a visual and physical barrier
to intrusion into the protected wetland areas, including the vernal pool. The retaining walls
and similar structures will be part of the common areas of The Gardens at Winnipesaukee
and shall be maintained by the developer until the responsibility for that maintenance is
passed on to the association of owners. The 50-foot area beyond the circular 50-foot
wetland buffer is mostly area that has been previously disturbed and would not be suitable
for habitat for either wood frogs or spotted salamanders. Preserving the naturally forested
area to the east of the vernal pool protects the habitat for these animals and better ensures
the survival of these animals.
(b) The proposed activity minimizes the degradation to or loss of wetlands, wetland buffers, vernal
pools and vernal pool buffers and minimizes any adverse impact to the functions and values of
wetlands, wetland buffers, vernal pools and vernal pool buffers.
The proposed activities will not degrade or remove any wetlands or vernal pools. The
impacts to the wetland buffers will be limited to only a few sites. The intent of these
encroachments into the buffers is to provide stability for construction of residential
structures in a manner that will reduce any adverse impact to the functions and values of
the adjacent wetlands.
• They will not interfere with the ability of the wetland areas to discharge
groundwater and, because of the nature of the site, the ability of the wetland areas
to recharge an aquifer would be negligible if at all.
• The improvements to the site include a retention basin to catch and hold surface
drainage and the natural drainage of the wetlands; the buffer encroachments will
not have a negative impact on the effectiveness of this system to reduce
downstream flooding.
• The wetlands are not of a character to support fish or shellfish.
• The ability of the wetlands to serve as a trap for sediments, toxicants, or pathogens
should not be negatively impacted by these encroachments; indeed, the retaining
walls will provide a means of controlling surface drainage from the residential
structures which will reduce the amount of sediments, etc., that might flow from
the residential structures and improvements directly into the wetlands.
• The ability of the wetlands to retain excess nutrients will be enhanced by the
retention basin; in addition, the covenants and restrictions for The Gardens at
Winnipesaukee limit the types of fertilizer that can be used which should also assist
the wetlands to perform this function. The encroachments should not provide a
substantial additional amount of such nutrients and would not negatively impact
this function of the wetlands.
• The encroachments into the wetland buffers will not be such as to restrict the ability
of the wetlands to provide food to living organisms.
• The wetlands are not adjacent to nor do they flow directly into a stream or other
water body so there would be no erosion of stream banks or shorelines by these
proposed encroachments.
•
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The proposed encroachments into the vernal pool buffer will not have a significant,
if any, impact on wildlife that currently use the wetlands since the encroachments
are in land that has already been disturbed and would not be suitable habitat for the
wood frogs or spotted salamanders.
The recreational function of the wetlands is limited to passive activities such as
bird watching or meditation; the proposal is to develop a pathway within the
wetland buffers that should restrict human intrusion into the wetlands and the
retaining walls may provide additional support for that pathway.
The size of the wetlands limits their educational and scientific value; however,
with the pathway and the likelihood that the trees and wetland areas will provide
habitat for a variety of birds, the encroachments may provide a greater ability to
participate in that type of activity.
We have not identified any unique characteristics or heritage qualities of these
wetlands. The NH Natural Heritage Bureau data check revealed no known rare,
threatened or endangered species or exemplary habitat in the vicinity of the project
(NHB Report NHB17-0097).
The visual quality and aesthetics of the wetlands will not be diminished by these
limited encroachments; in fact, by supporting the pathway, the retaining walls
would enhance these qualities.
Finally, we are not aware of any threatened or endangered species inhabiting any
portion of these upland forested wetlands.

C. The use will not materially endanger the public health or safety.
The impacts on vernal pool buffers are specifically permitted in the WC District with a conditional
use permit. The primary purpose of the vernal pool buffer is to protect the habitat for the creatures that use
the vernal pool, the wood frogs and salamanders. By delineating the buffer in a directional method, there
will be better protection of the habitat for these animals. There should be no impact on the public health or
safety since the planned improvements will contain any drainage from the site on the site in a manner that
preserves the existing wetlands and do not affect the areas that are the habitat for the wood frogs and
salamanders.
D. The use will not substantially injure the value of adjoining or abutting property.
The Gardens at Winnipesaukee is in a residential zoning district and has residential developments
on its easterly side and residential development north of the site. The property west of the site is in the
Resort Commercial District and the uses are a City Park and a go-cart park and a batting cage. The density
of the site is less than the density permitted under the Zoning Ordinance for the SFR District and the
proposed planned residential development will be similar to the adjoining residential properties which are
a condominium project and single-family lots. The proposed encroachments into the circular vernal pool
buffers will not impact the neighboring properties.
E. The use will be compatible with the neighborhood and with adjoining or abutting uses in the area in
which it is located.
As previously noted, The Gardens at Winnipesaukee is in a residential zoning district and has
residential developments on its easterly side and residential development north of the site. The property
west of the site is in the Resort Commercial District and the uses are a City Park and a go-cart park and a
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batting cage. There is a pedestrian connection to the City Park provided for in the project. There will be a
40-foot buffer on the perimeter of the project and most of the living units will be located substantial
distances from the nearest abutting residential structures. The planned residential uses will be comparable
to the adjoining residential developments. The proposed encroachments into the wetland buffers will permit
the development of the residential structures in a manner that protects the vernal pool and the habitat for
the wood frogs and spotted salamanders and will be compatible with the neighborhood uses.
F. The use will not have a substantial adverse impact on highway or pedestrian safety.
A traffic study was conducted for the prior development and that study was updated for The
Gardens at Winnipesaukee. This updated study indicates that the traffic generated by this project will not
change the status of existing highways. The points of access on Endicott Street East have more than
adequate sight distance. There will be sidewalks within The Gardens at Winnipesaukee and a sidewalk
along Endicott Street East. The proposed encroachments into the circular vernal pool buffers will not
impact either highway or pedestrian safety.
G. The use will not have a substantial impact on the natural resources of the City.
The site does not contain any scenic vistas or other material natural resources of the City. The prior
development, before it was abandoned, had already made substantial changes to the site. The Gardens at
Winnipesaukee is incorporating most of those changes, including the prior layout of the streets which limits
the overall impact on the site. Because of the topography, there is a substantial drainage system within the
project to catch and treat surface water within the site. The utilities will be underground which will limit
the visual impact of the project. Most of the living units and road system will be built in areas that will not
be visible from Endicott Street East or from most of the abutting properties. There should be minimal
impact on the natural resources of the City by the proposed encroachments into the circular vernal pool
buffers by The Gardens at Winnipesaukee.
H. The use will be adequately serviced by necessary public utilities and community facilities and services
of a sufficient capacity to ensure the proper operation of the proposed use and will not necessitate excessive
public expenditures to provide sufficient additional capacity or services.
Both the water and sanitary sewer systems within The Gardens at Winnipesaukee will be privately
owned and maintained but will be connected to the City systems, both of which are adequate to service the
proposed 85 living units within The Gardens at Winnipesaukee. The Weirs Beach fire station is less than
a mile from this property. Endicott Street East is a Class V highway within the City of Laconia and is part
of the New Hampshire highway system and is also known as NH Rte. 11-B. The municipal park, the Weirs
Beach Community Center, and Weirs Beach are within walking distance of The Gardens at Winnipesaukee.
The roads will be privately owned and maintained. Even if each living unit had two children, the capacity
of the City schools would be adequate. The proposed encroachments into the circular vernal pool buffers
will not necessitate the expenditure of public funds or services.
Very truly yours,

Patrick H. Wood, NHBA #2785
cc:

clients
T.F. Moran, Inc.
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Physical description of a vernal pool
A vernal pool is a contained basin depression lacking a permanent
above ground outlet. In the Northeast, it fills with water with the rising
water table of fall and winter or with the meltwater and runoff of winter
and spring snow and rain. Many vernal pools in the Northeast are covered
with ice in the winter months. They contain water for a few months in the
spring and early summer. By late summer, a vernal pool is generally (but
not always) dry. Below are views of the same pool at three different times
of the year.

Vernal pools may be found in a variety of different locations.
Biological description of a vernal pool
A vernal pool, because of its periodic drying, does not support breeding
populations of fish. Many organisms have evolved to use a temporary
wetland which will dry but where they are not eaten by fish. These
organisms are the "obligate" vernal pool species, so called because they
must use a vernal pool for various parts of their life cycle. If the obligate
species are using a body of water, then that water is a vernal pool. In
New England, the easily recognizable obligate species are the fairy
shrimp, the mole salamanders and the wood frog.

Obligate vernal pool species
Fairy shrimp are small (about 1 inch) crustaceans which
spend their entire lives ( a few weeks) in a vernal pool.
Eggs hatch in late winter/early spring and adults may be
observed in pools in the spring. Females eventually drop
an egg case which remains on the pool bottom after the
pool dries. The eggs pass through a cycle of drying and freezing, and then
hatch another year when water returns. The presence of fairy shrimp
indicates that a water body is a vernal pool.
Wood frogs are an amphibian species of upland
forests. They venture to vernal pools in early spring,
lay their eggs, and return to the moist woodland for
the remainder of the year. The tadpoles develop in
the pool and eventually follow the adults to adjacent
uplands. The presence of evidence of breeding by wood frogs (chorusing
or mating adults, egg masses or tadpoles) indicates that a pool is a vernal
pool.
The mole salamanders are also upland organisms.
They spend most of their lives in burrows on the
forest floor. Annually, on certain rainy nights, they
migrate to ancestral vernal pools to mate and lay
their eggs. They soon return to the upland. The eggs
develop in the pool and, by the time the pool dries, the young emerge to
begin their life as a terrestrial animal. Evidence that mole salamanders
breed in an area make that water body a vernal pool. Breeding evidence
would be a breeding congress, spermatophores, egg masses or larvae.

VP Directional Buffer Guidance
Current review areas
Typically, vernal pool regulations apply to the pool depression and a radial buffer around the pool.
Buffers were established largely to protect the water quality of the amphibian breeding pool while
providing some terrestrial habitat for the wood frogs and salamanders that breed in these pools. The
size of the regulated zone varies from state to state. In Maine, the DEP’s regulated zone is 250 feet
(FT) from the high water mark of a Significant Vernal Pool’s depression (Figure 1). An activity in
this zone is eligible for a Permit by Rule (PBR) provided that habitat management standards are
met, including maintaining a minimum of 75% of the 250 FT regulated zone as unfragmented
forest. The Corps of Engineers review area (“Vernal Pool Management Area”) in their October
2010 Maine General Permit is 750 FT from the high water mark of a vernal pool, regardless of
whether the vernal pool is “significant” or not. An activity in this 750 FT area is eligible for
Category 1 provided that similar habitat management standards are met, including maintaining a
minimum of 75% of the 750 FT regulated zone as unfragmented forest. Impacts to over 25% of
contiguous area in this zone will require an application to the Corps for review for potential
avoidance, minimization and compensatory mitigation measures.

Figure 1:
Maine DEP’s regulated zone

However, circular zones often do not meet the terrestrial habitat needs of vernal pool species. Adult
amphibians spend only 2 or less weeks in breeding pools before they move back into the forests
where they spend the vast majority of their lifecycle (feeding and hibernating). Pool-breeding
amphibians typically travel 750 FT (and as far as a mile or more) to reach non-breeding habitats.
During their life-cycle, some species require 2 or more distinct habitats. For example, the wood
frog uses vernal pools to breed, forested wetlands and moist stream bottoms to summer, and welldrained uplands to hibernate (Figure 2). Spotted salamanders typically breed in vernal pools and
rely on small mammal burrows (often shrews) in upland forests for both summer habitat and for
hibernating.
Aram Calhoun, University of Maine

October 2010

Given that current vernal pool regulations rely on regulating set circular zones around pools and
may not conserve pool-breeding species or meet the needs of landowners, regulating agencies may
choose to take a flexible approach like directional buffers that better serves both the human and
amphibian communities.
Figure 2:
Complex habitat requirements

Directional Buffers
Directional buffers are a vernal pool management tool that allows a flexible approach to conserving
pool-breeding amphibian habitat. Directional buffers are designed to link habitats used by poolbreeding amphibians (e.g., breeding pools, forested wetlands, uplands) with forested travel corridors
at appropriate migration scales (750 FT or greater). Landowners, consultants, and regulators can
work together to design a regulatory buffer that is site-specific. This flexible approach considers
pool-breeding amphibian habitat as a network of connected habitat elements (e.g., breeding pools,
upland forest, nearby forested wetlands). Often, this approach can reduce the amount of land
potentially requiring protection by > 2/3 from that of circular habitat models and can be better
tailored to individual landowner needs.
Example
In Figure 3a, there is a circular buffer around a significant vernal pool which includes field habitat
that is not suitable for vernal pool-breeding amphibians (they are forest-dwelling species). As it
stands, this would only allow the landowner to develop 25% of this zone thereby conserving land
unsuitable for amphibians and suitable for development. Figure 3b illustrates a “directional buffer”
alternative where a buffer is shaped to connect other elements of amphibian habitat for wood frogs.
In this model, the pool is linked to forested wetlands used by wood frogs in the summer and
includes a travel corridor that is suitable upland habitat for hibernation. The same amount of land is
conserved using both approaches. Other models may connect pools to other vernal pools or to good
upland habitat and may actually require less land.
Aram Calhoun, University of Maine

October 2010

Figure 3a: Circular Buffer

Figure 3b: Directional Buffer
Aram Calhoun, University of Maine

October 2010

Department of Planning and Zoning
45 Beacon Street, East
Laconia, NH 03246
603-527-1264
603-524-2167

Memorandum
Date: June 5, 2017
To: Planning Board
From: Evan Rathburn, Conservation Technician
Re: Wetland/Vernal Pool Buffer CUPs
Application Number: PL2016-0122CUP,0068CUP
The Conservation Commission for the City of Laconia has the following
comments/recommendations for the Wetland/Vernal Pool Buffer CUPs for The
Gardens at Winnipesaukee project:
General Comments & Recommendations
• To better understand impacts of the project the Laconia Conservation
Commission needs site plans identifying the location and buffers of wetlands and
vernal pool(s) and the location of rain gardens to be constructed on site.
• The Home Owner Association (HOA) documents should follow the NHDES
guidelines in the most recent version of the Shoreland Water Quality Protection
Act, especially regarding the use of pesticides and fertilizers in yard care.
• The applicant should coordinate improvements per the recommendations of the
City of Laconia Parks and Recreation Department that would benefit the Weirs
Beach City Park since the development will have a connecting pathway from the
development to the park for people to go between the park and The Gardens.
• The Conservation Commission recommends to the Planning Board that the
applicant, under the supervision of City of Laconia Department of Public Works,
use permeable sidewalks.
• The HOA should provide the Laconia Conservation Commission with copies of
all the final HOA agreements and any future updates that pertain to the wetland
or other environmentally sensitive areas.
• The HOA should follow the City of Laconia Ordinance on how to correctly
dispose of pet waste.
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Wetland Buffer (CUP 2) Recommendations
• Remove the proposed walking path that is in the wetland area to preserve the
wetlands.
• If impacts are created in the wetlands and/or wetland buffers by recreational
human activity, the HOA shall be responsible for remediating the impacts.
• Place educational signs around the wetland area to inform residents that the area
beyond the signs is a wetland habitat and that people should avoid entering.
• Since the applicant has requested approval to build in the 50-foot wetland buffer,
the applicant should increase the vegetation that is located on the property line
abutting the wetland buffer. This will offset the impacts made to the area affected
by the development and could help prevent storm water overflow into yards that
are abutting the wetland. The Commission offers to help with selection of
plantings for these areas.
• Conservation Commission recommends eliminating houses 81 and 82 and the
adjacent loop road to these houses from the development. This will give the
applicant the ability to shift houses 75 through 80 southwards on the property and
eliminate building houses within the wetland buffer.
Vernal Pool Buffer (CUP 3) Recommendations
• Laconia City Regulation §235-17(D)(3) requires a protective buffer of 100 feet
around all vernal pools. The City does not recognize a directional buffer as a valid
buffering technique. Therefore, the applicant needs to eliminate or relocate houses
31/30, 32/33, and 49. The Conservation Commission strongly

recommends/requests that the Planning Board deny the CUP for impacts
to the vernal pool buffer.

• The Conservation Commission would like the applicant to particularly focus on
vegetation upkeep in the area where the vernal pool buffer abuts the residential
areas to maintain buffer between the two areas.
• The Conservation Commission would like to have periodic access to the property
to monitor the wetland, vernal pool, and vegetated buffers.
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Department of Planning and Zoning
45 Beacon Street, East
Laconia, NH 03246
603-527-1264
603-524-2167

MEMORANDUM
To: Jason Hill, Patrick Wood
From: Planning Department
RE: Gardens at Winnipesaukee, PL2016-0120SP, 0121SU, 0122CUP(wetland), 0123CUP(cluster),
PL2017-0002CUP(perimeter buffer), 0003CUP(cluster buffer setback) Endicott Street East MBL 16440-1
Date: 6/28/17 (TRC 2-C)
VARIANCE/CUP/WAIVER REQUEST SUMMARY:
This project proposes a Cluster Subdivision to include 86(?) units on 67(?) lots. As proposed, the
project has requested the following variances, CUPs, and waivers:
1. Variance for constructing roads and other associated infrastructure within the required CUP
buffer area
2. Variance for constructing within the 10 foot setback from the 50-foot wetlands buffer
3. Variance for constructing homes and associated structures within the 10-foot setback from the
required CUP buffer area
4. Waiver to shrink the perimeter buffer from 75 feet to 40 feet
5. CUP for impacts to the man-made wetland areas
6. CUP for impacts for additional wetland buffer impacts (Unit #77 and construction of multiple
other units)
7. CUP for impacts to the 100-foot vernal pool buffer
8. CUP for construction within precautionary and prohibitive slopes
9. Waiver for sidewalks along the northeastern portion of the lot.
Of the above nine requests, the applicants have received the following to date:
1. Variance for constructing roads and other associated infrastructure within the required CUP
buffer area
2. Variance for constructing within the 10 foot setback from the 50-foot wetlands buffer
3. Variance for constructing homes and associated structures within the 10-foot setback from the
required CUP buffer area
4. Waiver to shrink the perimeter buffer from 75 feet to 40 feet
5. CUP for impacts to the man-made wetland areas
Of the above nine requests, the following items are still awaiting approval from the Planning Board:
1. CUP for impacts for additional wetland buffer impacts (Unit #77 and construction of multiple
other units)
2. CUP for impacts to the 100-foot vernal pool buffer
3. CUP for construction within precautionary and prohibitive slopes
4. Waiver for sidewalks along the northeastern portion of the lot.
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The Gardens
TRC 2
6/14/17

STAFF COMMENTS:
1. Comments from LFD will be recommended conditions of approval.
a. The swing gate indicated on the plan shall have “NO PARKING” signs on both
sides of each swing section.
b. Condominium documents shall indicate that this area cannot be used for parking.
2. Please add additional fencing in the following locations:
a. Extend the fence along the Access Road to station 203.
b. Extend the fence along Woodland Drive to start at Station 122 and go to 123+75.
Also consider moving this fence closer to the vegetation line.
3. Staff will continue to make the recommendation to the Planning Board to deny the sidewalk
waiver.
4. The CUP application for impacts to the regular 50 foot wetland buffers does not address
how the client will minimize or mitigate impacts to this buffer during construction. A plan
and verbal description addressing these issues must be submitted for staff to review. This
should include, at a minimum:
a. Identifying the locations that may be impacted by construction
b. Anticipated extent of impact in these locations
c. Plans to minimize/mitigate these impacts during construction
d. Plans to minimize/mitigate these impacts post-construction – some kind of
restoration/plantings, perhaps?
e. How the applicants propose to keep future residents from encroaching further into
the wetland buffer areas – Staff will recommend as a condition of approval that
C.O.s for those properties abutting or encroaching on wetland buffer areas will not
be issued until the proposed signage is in place.
5. Staff remains concerned about the encroachment into the vernal pool buffer and does not
support the granting of the CUP. However, we understand the applicant’s proposal and
have prepared the following proposed conditions of approval in the event that the Planning
Board should grant the CUP:
a. Copies of the SWPPP must be submitted to the Planning Department as they are
prepared.
b. The applicant must work with the Planning Department and the Conservation
Commission to determine the language and content of the wetland buffer signage.
Final language must be approved by the Planning Department.
c. The applicant must confer with the Planning Department and the Conservation
Commission regarding the proposed buffer replanting selections. Final landscaping
plans must be approved by the Planning Department.
d. The language regarding responsibilities for invasive species care must be added to
the HOA documents.
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Department of Planning, Zoning & Code
45 Beacon Street, East
(603-527-1264
7603-524-2164

MEMORANDUM
To: Jason Hill
From: Planning, Zoning, & Conservation Department
RE: PL2021-0099SP, 0100SU, 0101CUP, 0102CUP, 0103CUP
Date: 7/13/2021 (TRC1)
ZONING COMMENTS
 Applicant has applied for two variances one for roads within the 40 buffer and one
for building being within 10 feet from the buffer.
CONSERVATION COMMENTS
 We would are requesting enhanced plantings along Skyview Lane between the
trees along the N/E boundary line.
 You will be required to reach out to the Conservation Tech prior to start of any site
work to validate that the correct erosion controls have been installed. During
construction the City will perform weekly erosion control inspection and notify you of
any deficiencies which will need to be corrected.
PLANNING COMMENTS
 What kind of time line are you looking at for this development?
 The emergency exit is showing as Phase III can you please explain?

